INCORPORATION OF CHAPTERS

Many chapters question whether they should become incorporated.  Several feel if the chapter is small there is no need to incorporate.  It is beneficial for large or active chapters to incorporate when their activities, financial obligations and undertakings are substantial.  However, all chapters, both large and small, can benefit from incorporation because it allows the chapters to more conveniently undertake contractual commitments, establish financial accounts and otherwise act as a business organization.
Other benefits of incorporation include:
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protecting chapter officers, members and the Institute from liability.  This is a significant benefit of incorporation.  It limits any liability, which may arise out of chapter activities to the chapter itself and shields individual members from personal liability for such actions.

[image: image2.png]



eliminating the need for the Institute to establish any financial reporting system to monitor the chapters' financial actions. 
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keeping the CCIM Institute from becoming involved in exercising control over the day-to-day activities of each chapter.  Under incorporation, each chapter is established as a not-for-profit corporation.

To begin the incorporation process, the state of incorporation must first be determined.  Chapters may incorporate within their home state or in another state.  

Once the state of incorporation has been selected, Articles of Incorporation, which satisfy the legal requirements, must be submitted.  The articles generally include the following:

1. The names of the incorporators of the corporation who will execute the articles.  The required number and qualifications of incorporators vary from state to state.

2. The name of the corporation.  (This will be your CCIM Chapter's Name)

3. The duration of the corporation, this is usually perpetual.

4. The principal or registered office and the registered agent of the corporation.

5. A statement that the incorporators intend to create the corporation and a statement setting forth the corporate purpose. The corporate purpose should be worded so the chapter can meet the requirements for tax-exempt status under Internal Revenue Code 501(c)(6).  That section requires that the "chapter was organized to promote the common business interests of the members and to improve industry business conditions as a whole, rather than to provide particular services to individual members."  It is extremely important that your statement is worded to include these points.  Failure to do so can result in the Articles of Incorporation being returned.
6. The names and addresses of the initial Board of Directors.  This Board will have the responsibility to initiate the corporate existence and operation.  In particular, the initial Board adopts the bylaws, which will govern the corporation.

	[image: image4.png]




	Your particular state of incorporation may require further information to be included in the Articles of Incorporation.  You should seek legal counsel to provide advice concerning all other requirements of state, corporate or income tax law.


Once completed, the Articles of Incorporation should be delivered for filing to the appropriate state office, typically the Secretary of State's, along with the necessary filing fee.  If the Articles conform to the law, the Secretary of State will issue a Certificate of Incorporation to the chapter, which usually is recorded in the county office where the corporation's principal office is located.

If the chapter incorporates in a state other than its home state, typically it needs to register to conduct business in its home state.  Forms for this purpose are typically filed with the latter state's Secretary of State, along with any filing fees.
Once your chapter becomes incorporated, the chapter president and officers are responsible for providing the following in order to protect the chapter's incorporation status:

1.
A brief Annual Report must be filed each year.  In some states (including Illinois), the Secretary of State will send to the registered agent an Annual Report form each year to be completed and returned with the required fee.  In other states, the proper form must be requested from the Secretary of State.

2.
Annual filing of Federal and State Income Tax Informational Returns. (See current information at www.irs.gov.)
3.
Maintaining a corporate record book which contains:


(
The Articles of Incorporation


(
The Bylaws


(
Certificate of Incorporation


(
Minutes of all meetings of the membership and Board of Directors, as well as any other corporate documents required to be permanently preserved.

Please contact Chapter/Regional Relations at Institute headquarters, with any other specific questions regarding particulars of incorporation and maintaining appropriate corporate records.

